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Ontario Social Development Council 
Le Conseil du développement social de Ontario 


"A voluntary organization promoting responsive pubile policy in Ontario” 


February 11, 1992 


The Honourable Bob Rae 

Premier of Ontario and 

Minister of Intergovernmental Affairs 

Legislative Building 

Queen’s Park Re: Social Charter 
Toronto, Ontario 


Dear Mr. Rae, 


I am writing to convey to you an urgent message about 
your proposal for a Social Charter for Canada on behalf 
of participants at the conference which we organized with 
support from the Ministry of Intergovernmentai Affairs. 
The conference was well attended by a diverse cross 
saction of people and organizations interested in social 
policies and equality rights. 


We were disappointed that you were unable to appear as 
our keynote speaker on the evening of February 10th at 


' the St. Lawrence Centre. However, Mr. Rosario Marchese 


ably represented your perspective on the key issues under 
discussion about entrenching social and economic rights 
in the Constitution through a Social Charter. He invited 
our response to the proposals which he presented on your 
behalf. The conference participants carefully examined 
these proposals. We urge you to consider the following 
positions which were supported by conference participants 


“as you determine what position the Ontario Government 


will take in the 
constitutional reform. 


upcoming negotiations about 


1- A Social Charter should be a statement about social 
and economic rights, as reflected in your earlier 
Discussion Paper, and not limitad to the protaction of 
social programs. The scope of these rights should go 
beyond those outlined by Mr. Marchese: health, education, 
social services, housing and the environment. It should 
also include such rights as an adequate standard of 
living and the rights of children as outlined in the UN 
Convention recently ratified by Canada. Tha language of 
entitlements should be used. 


2- Thase social and economic rights must ultimately be 
enforceable in order to be more than constitutional 
rhetoric. More flexibility is needed in the use of a 
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combination of mechanisms for enforcement, including the 

courts, tribunals and other mechanisms which are accessible to 
affacted individuals and disadvantaged groups. There is broad 
public support for a Social Charter with justiciable rights and a | 
multi-layered approach to claiming those rights. Now is not the 
time to back away from a Social Charter with teeth! 


3-- The Secial Charter should provide a more expansive 
interpretation of Charter rights for disadvantaged groups. It 
should not rule out justiciable environmental rights. We don’t want 
to eantrench social and economic rights at the expense of civil and 
political rights which are already protected. 


4~ The rights in the Social Charter must be enforced in the private 
sector, wherever possible, as well as within governments and their 
institutions. 


5- The consensus which emerged from this conference shows that 
people will support stronger proposals for a Secial Charter if they 
are given the opportunity to make informed judgements about the 
options. Public participation is needed in the process of further 
developing these proposals to ensure that they reflect the will of 
the people. Wa recognize the limitations of the time frames which 
have been imposed on this process, yet we urge you to make the most 
of the time available. 


Although thera has been some degrea of public consultation through 
Mr, Marchese’s tour of a number of communities, as wall as support 
from your government for the national and provincial conferences, 
the concept of a Social Charter is a new one which is still 
evolving. Every week brings new views and ideas about how it would 
work. The results of this week’s conference on the Social Charter 
show that people from a diversity of perspectives can coma to 
agreement on creative proposals for an enforceable Charter. A 
complete ‘report on the consensus of views emerging from this 
conference will be sent to you by the end of February. 


We commend you for the leadership you have provided in putting tha 
Social Charter onto the constitutional agenda. We urge you to 
provide opportunities for further consultation with the public 
before your proposals are finalized for discussion in the next 
round of constitutional talks. 


On behalf of the conference participants, 


Michael Cushing . 


President 
Ontario Social Development Council 


c.c. Rosario Marchese 


11 February 1992 


Draft Social Charter 


The following draft social charter was prepared by Martha Jackman 
(University of Ottawa), Bruce Porter (Centre for Equality Rights 
in Accommodation), Barbara Rutherford (Canadian Environmental Law 


Association), Craig Scott (University of Toronto) and Dick Weiler 
(Canadian Council on Social Development). 


The draft was developed from recommendations of: 180 delegates 
attending the "Social Charter Workshop Conference” held in 
Toronto on February 11, 1992. 


The draft is currently being circulated to conference delegates 
and others for feedback. 


DRAFT 
Socjal Charter 


1. In light of Canada's international commitments to respect and 
promote the human rights of all members of Canadian society, and, 
in particular, members of its most vulnerable and disadvantaged 
groups, everyone has‘an equal right to well-being, including but 
not limited to: 


_(a) a standard of living that ensures adequate food, 
clothing, housing, child care and other requirements for full 


participation in Canadian society and security and dignity of 
the person; 


(b) health care that is publicly administered, comprehensive, 
universal, portable, and accessible; 


‘(c) education accessible to all; 
(a) opportunities for employment; and ~ 


(e) just and favourable conditions of work. 


2. The Canadian Charter of Rights and Freedoms shall be 
interpreted in a manner consistent with the rights in s.1 and the 
fundamental value of remedying social and economic disadvantage. 


i Nothing contained in s.1 shall derogate from the rights 
contained in the Canadian Charter of Rights and Freedoms. 


4. Statutes, regulations, policy, practice and the common law 
shall be interpreted in a manner consistent with the rights in s.1 
and the fundamental value of remedying social and economic 
disadvantage. 


Social Rights Coyncil 


5. .(1) There shall be established a Social Rights Council (the 
Council) to evaluate the extent to which federal and provincial law 
and practice is in compliance with the rights contained in s.1. 


(2) The evaluation of compliance shall include, while not 
being limited to, the following functions: 


(a) establishing and revising benchmarks according to 
which compliance with the rights in s.1 can be evaluated; 


(b) compiling information and data on the situation of 
individuals with respect to the rights in s.1, especially 
those who are members of vulnerable or disadvantaged 
groups; 
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(c) holding hearings for individuals and _ groups, 
including the requiring of attendance by government 
officials; 


(d) requiring that information, including in report forn, 
be provided by governments; 


(e) assessing the level of compliance of federal and 
provincial law and practice with respect to the rights in 
s.1; 


(f) educating the public and government officials; and 


(g) submitting recommendations to the appropriate 
government or legislative body. 


(3) The government or legislative body to whon 
recommendations in s.5(2)(g) are addressed has an obligation to 
respond in writing to the Council within three months. 


(4) The Council shall assist in the preparation of Canada's 
reports under international reporting procedures that relate to the 
rights in s.1 and shall have the right to append separate opinions 
to the final versions of such reports before or after they are 
submitted to the appropriate international body. A representative 
of the Council shall be available for questioning, and to provide 
any information requested, by the appropriate international body. 


(5) The Council shall have the right to intervene in any 
proceedings before the Tribunal(s) established under s.6 and shall 
respond to any request for information or invitation to intervene 
from such Tribunal(s). 


(6) The Council shall be independent and be guaranteed public 
funding sufficient for it to carry out its functions. 


Social Rights Tribunal 


6. (1) The Parliament of Canada shall establish the Federal 
Social Rights Tribunal (the Tribunal) which shall receive and 
consider petitions from individuals and groups’ alleging 
infringements of rights under s.1 in areas partially or entirely 
within federal jurisdiction. 


(2) The Tribunal shall hold hearings into such allegations 
where deemed warranted, issue decisions as to whether a right has 
been violated and order any appropriate remedy. 


(3) An order of the Tribunal shall not come into effect until 
Parliament has sat for at least five weeks during which time the 
decision may be overridden by a simple majority vote of Parliament. 
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(4) The Tribunal may request information from, request 
investigation by, or invite the intervention of the Social Rights 
Council. 


(5) The Tribunal shall be made accessible to members of 
disadvantaged groups and their representative organizations. 


(6) The Tribunal shall be independent and be guaranteed 
public funding sufficient for it to carry out its functions. 


(7) Provincial and territorial legislatures shall establish 
similar tribunals to receive petitions on violations of rights 
under s. 1 partially or entirely within their jurisdiction. The 
provisions of ss.6(1) to 6(6) shall apply mutatis mutandi to the 
provincial and territorial social rights tribunals. 


Environmental Rights 


Ls (1) In view of the primacy of the environment and the 
necessity for ecological balance, 


(a) the people of Canada have a right: 


(i) to a healthful environment; 

(ii) to. redress and remedy for those who have suffered or 
will suffer environmental harm; and 

(iii) to participate in decision making with respect to 
activities likely to have a significant effect on the 
environment. 


(b) all governments are trustees of public lands, waters and 
_. Yesources to present and future generations. 


The Canadian Environmental Law Association and Pollution Probe 
advocate for justiciable environmental rights. The Canadian 
public would likely support a Charter amendment to achieve the 
recognition that protection and enhancement of our environment 
deserves in Canadian society. The Constitutional Caucus of the 
Canadian Environmental Network has also endorsed a Charter right 
to a healthy environment. 


This is not to say that the mechanism for enforcement of 
environmental rights must rely solely on the courts. The 
consultation work being done on the proposed Environmental Bill 
of Rights provides an example of an enforcement mechanism by a 
specialized tribunal. 


Barbara Rutherford 
Counsel 
Canadian Environmental Law Association 


